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Footnotes to Treatment Standard Table
268.40

1 The waste descriptions provided in this
table do not replace waste descriptions in 40
CFR 261. Descriptions of Treatment/
Regulatory Subcategories are provided, as
needed, to distinguish between applicability
of different standards.

2 CAS means Chemical Abstract Services.
When the waste code and/or regulated
constituents are described as a combination
of a chemical with its salts and/or esters, the
CAS number is given for the parent
compound only.

3 Concentration standards for wastewaters
are expressed in mg/l and are based on
analysis of composite samples.

4 All treatment standards expressed as a
Technology Code or combination of
Technology Codes are explained in detail in
40 CFR 268.42 Table 1—Technology Codes
and Descriptions of Technology-Based
Standards.

5 Except for Metals (EP or TCLP) and
Cyanides (Total and Amenable) the
nonwastewater treatment standards
expressed as a concentration were
established, in part, based upon incineration
in units operated in accordance with the
technical requirements of 40 CFR Part 264
Subpart O or Part 265 Subpart O, or based
upon combustion in fuel substitution units
operating in accordance with applicable
technical requirements. A facility may
comply with these treatment standards
according to provisions in 40 CFR 268.40(d).
All concentration standards for
nonwastewaters are based on analysis of grab
samples.

6 Where an alternate treatment standard or
set of alternate standards has been indicated,
a facility may comply with this alternate
standard, but only for the Treatment/
Regulatory Subcategory or physical form (i.e.,
wastewater and/or nonwastewater) specified
for that alternate standard.

7 Both Cyanides (Total) and Cyanides
(Amenable) for nonwastewaters are to be
analyzed using Method 9010 or 9012, found
in ‘‘Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods,’’ EPA
Publication SW–846, as incorporated by
reference in 40 CFR 260.11, with a sample
size of 10 grams and a distillation time of one
hour and 15 minutes.

8 These wastes, when rendered
nonhazardous and then subsequently
managed in CWA, or CWA-equivalent
systems, are not subject to treatment
standards. (See § 268.1(c) (3) and (4)).

9 These wastes, when rendered
nonhazardous and then subsequently
injected in a Class I SDWA well, are not
subject to treatment standards. (See
§ 148.1(d)).

10 Between August 26, 1996, and August
26, 1997, the treatment standard for this

waste may be satisfied by either meeting the
constituent concentrations in this table or by
treating the waste by the specified
technologies: combustion, as defined by the
technology code CMBST at § 268.42 Table 1
of this Part, for nonwastewaters; and,
biodegradation as definded by the technology
code BIODG, carbon adsorption as defined by
the technology code CARBN, chemical
oxidation as defined by the technology code
CHOXD, or combustion as defined as
technology code CMBST at § 268.42 Table 1
of this Part, for wastewaters.

11 For these wastes, the definition of
CMBST is limited to: (1) combustion units
operating under 40 CFR 266, (2) combustion
units permitted under 40 CFR Part 264,
Subpart O, or (3) combustion units operating
under 40 CFR 265, Subpart O, which have
obtained a determination of equivalent
treatment under 268.42 (b).

14. Section 268.42 is amended by
revising the introductory text of
paragraph (a) and removing paragraphs
(a)(1), (a)(2), and (a)(3) to read as
follows:

§ 268.42 Treatment standards expressed
as specified technologies.

(a) The following wastes in the table
in § 268.40 ‘‘Treatment Standards for
Hazardous Wastes,’’ for which standards
are expressed as a treatment method
rather than a concentration level, must
be treated using the technology or
technologies specified in the table
entitled ‘‘Technology Codes and
Description of Technology-Based
Standards’’ in this section.
* * * * *

15. Section 268.44 is amended by
redesignating paragraph (h)(3) as (h)(5),
and adding new paragraphs (h) (3) and
(4) to read as follows:

§ 268.44 Variance from a treatment
standard.

* * * * *
(h) * * *
(3) For contaminated soil only,

treatment to the level or by the method
specified in the soil treatment standards
would result in concentrations of
hazardous constituents that are below
(i.e., lower than) the concentrations
necessary to minimize short- and long-
term threats to human health and the
environment. Treatment variances
approved under this paragraph must:

(i) At a minimum, impose alternative
land disposal restriction treatment
standards that, using a reasonable
maximum exposure scenario:

(A) For carcinogens, achieve
constituent concentrations that result in
the total excess risk to an individual
exposed over a lifetime generally falling
within a range from 10 ¥4 to 10 ¥6; and

(B) For constituents with non-
carcinogenic effects, achieve constituent
concentrations that an individual could
be exposed to on a daily basis without
appreciable risk of deleterious effect
during a lifetime.

(ii) Not consider post-land-disposal
controls.

(4) For contaminated soil only,
treatment to the level or by the method
specified in the soil treatment standards
would result in concentrations of
hazardous constituents that are below
(i.e., lower than) natural background
concentrations at the site where the
contaminated soil will land disposed.
* * * * *

16. Section 268.45 is amended by
revising the introductory text of
paragraph (a), and paragraphs (d)(3) and
(d)(4) to read as follows:

§ 268.45 Treatment standards for
hazardous debris.

(a) Treatment standards. Hazardous
debris must be treated prior to land
disposal as follows unless EPA
determines under § 261.3(f)(2) of this
chapter that the debris is no longer
contaminated with hazardous waste or
the debris is treated to the waste-
specific treatment standard provided in
this subpart for the waste contaminating
the debris:
* * * * *

(d) * * *
(3) Cyanide-reactive debris. Residue

from the treatment of debris that is
reactive because of cyanide must meet
the treatment standards for D003 in
‘‘Treatment Standards for Hazardous
Wastes’’ at § 268.40.

(4) Ignitable nonwastewater residue.
Ignitable nonwastewater residue
containing equal to or greater than 10%
total organic carbon is subject to the
technology specified in the treatment
standard for D001: Ignitable Liquids.
* * * * *

17. Section 268.48 is amended by
revising the table Universal Treatment
Standards to read as follows:

§ 268.48 Universal treatment standards.

(a) * * *
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18. Subpart D is amended by adding
§ 268.49 to read as follows:

§ 268.49 Alternative LDR treatment
standards for contaminated soil.

(a) Applicability. You must comply
with LDRs prior to placing soil that
exhibits a characteristic of hazardous
waste, or exhibited a characteristic of

hazardous waste at the time it was
generated, into a land disposal unit. The
following chart describes whether you
must comply with LDRs prior to placing
soil contaminated by listed hazardous
waste into a land disposal unit:

If LDRs And if LDRs And if Then you

Applied to the listed waste when it
contaminated the soil*.

Apply to the listed waste now ......... ......................................................... Must comply with LDRs

Didn’t apply to the listed waste
when it contaminated the soil*.

Apply to the listed waste now ......... The soil is determined to contain
the listed waste when the soil is
first generated.

Must comply with LDRs.

Didn’t apply to the listed waste
when it contaminated the soil*.

Apply to the listed waste now ......... The soil is determined not to con-
tain the listed waste when the
soil is first generated.

Needn’t comply with LDRs.

Didn’t apply to the listed waste
when it contaminated the soil*.

Don’t apply to the listed waste now ......................................................... Needn’t comply with LDRs.

* For dates of LDR applicability, see 40 CFR Part 268 Appendix VII. To determine the date any given listed hazardous waste contaminated any
given volume of soil, use the last date any given listed hazardous waste was placed into any given land disposal unit or, in the case of an acci-
dental spill, the date of the spill.

(b) Prior to land disposal,
contaminated soil identified by
paragraph (a) of this section as needing
to comply with LDRs must be treated
according to the applicable treatment
standards specified in paragraph (c) of
this section or according to the
Universal Treatment Standards
specified in 40 CFR 268.48 applicable to
the contaminating listed hazardous
waste and/or the applicable
characteristic of hazardous waste if the
soil is characteristic. The treatment
standards specified in paragraph (c) of
this section and the Universal
Treatment Standards may be modified
through a treatment variance approved
in accordance with 40 CFR 268.44.

(c) Treatment standards for
contaminated soils. Prior to land
disposal, contaminated soil identified
by paragraph (a) of this section as
needing to comply with LDRs must be
treated according to all the standards
specified in this paragraph or according
to the Universal Treatment Standards
specified in 40 CFR 268.48.

(1) All soils. Prior to land disposal, all
constituents subject to treatment must
be treated as follows:

(A) For non-metals, treatment must
achieve 90 percent reduction in total
constituent concentrations, except as
provided by paragraph (c)(1)(C) of this
section.

(B) For metals, treatment must
achieve 90 percent reduction in
constituent concentrations as measured
in leachate from the treated media
(tested according to the TCLP) or 90
percent reduction in total constituent

concentrations (when a metal removal
treatment technology is used), except as
provided by paragraph (c)(1)(C) of this
section.

(C) When treatment of any constituent
subject to treatment to a 90 percent
reduction standard would result in a
concentration less than 10 times the
Universal Treatment Standard for that
constituent, treatment to achieve
constituent concentrations less than 10
times the universal treatment standard
is not required. Universal Treatment
Standards are identified in 40 CFR
268.48 Table UTS.

(2) Soils that exhibit the characteristic
of ignitability, corrosivity or reactivity.
In addition to the treatment required by
paragraph (c)(1) of this section, prior to
land disposal, soils that exhibit the
characteristic of ignitability, corrosivity,
or reactivity must be treated to eliminate
these characteristics.

(3) Soils that contain nonanalyzable
constituents. In addition to the
treatment requirements of paragraphs
(c)(1) and (2) of this section, prior to
land disposal, the following treatment is
required for soils that contain
nonanalyzable constituents:

(A) For soil that also contains
analyzable constituents, treatment of
those analyzable constituents to the
levels specified in paragraphs (c)(1) and
(2) of this section; or,

(B) For soil that contains only
nonanalyzable constituents, treatment
by the method specified in § 268.42 for
the waste contained in the soil.

(d) Constituents subject to treatment.
When applying the soil treatment

standards in paragraph (c) of this
section, constituents subject to
treatment are any constituents listed in
40 CFR 268.48, Table UTS—Universal
Treatment Standards that are reasonably
expected to be present in any given
volume of contaminated soil, except
fluoride, selenium, sulfides, vanadium
and zinc, and are present at
concentrations greater than ten times
the universal treatment standard.

(e) Management of treatment
residuals. Treatment residuals from
treating contaminated soil identified by
paragraph (a) of this section as needing
to comply with LDRs must be managed
as follows:

(1) Soil residuals are subject to the
treatment standards of this section;

(2) Non-soil residuals are subject to:
(A) For soils contaminated by listed

hazardous waste, the RCRA Subtitle C
standards applicable to the listed
hazardous waste; and

(B) For soils that exhibit a
characteristic of hazardous waste, if the
non-soil residual also exhibits a
characteristic of hazardous waste, the
treatment standards applicable to the
characteristic hazardous waste.

19. Table 1 in Appendix VII to Part
268 is amended by removing the entries
for waste code F033; revising the second
entry for waste code F032, the second
entry for F034, and the first entry for
K088; revising the entries for D003-D011
and two entries for waste code F035;
and, Table 2 is amended by revising
entry number 9 and adding entries 12
and 13 to read as follows:
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TABLE 1.—EFFECTIVE DATES OF SURFACE DISPOSED WASTES

[(Non-soil and Debris) Regulated in the LDRSa—Comprehensive List]

Waste code Waste category Effective date

* * * * * * *
D003 .......................... Newly identified surface-disposed elemental phosphorus processing wastes ............................... May 26, 2000.
D004 .......................... Newly identified D004 and mineral processing wastes ................................................................... August 24, 1998.
D004 .......................... Mixed radioactive/newly identified D004 or mineral processing wastes ......................................... May 26, 2000.
D005 .......................... Newly identified D005 and mineral processing wastes ................................................................... August 24, 1998.
D005 .......................... Mixed radioactive/newly identified D005 or mineral processing wastes ......................................... May 26, 2000.
D006 .......................... Newly identified D006 and mineral processing wastes ................................................................... August 24, 1998.
D006 .......................... Mixed radioactive/newly identified D006 or mineral processing wastes ......................................... May 26, 2000.
D007 .......................... Newly identified D007 and mineral processing wastes ................................................................... August 24, 1998.
D007 .......................... Mixed radioactive/newly identified D007or mineral processing wastes .......................................... May 26, 2000.
D008 .......................... Newly identified D008 and mineral processing waste .................................................................... August 24, 1998.
D008 .......................... Mixed radioactive/newly identified D008 or mineral processing wastes ......................................... May 26, 2000.
D009 .......................... Newly identified D009 and mineral processing waste .................................................................... August 24, 1998.
D009 .......................... Mixed radioactive/newly identified D009or mineral processing wastes .......................................... May 26, 2000.
D010 .......................... Newly identified D010 and mineral processing wastes ................................................................... August 24, 1998.
D010 .......................... Mixed radioactive/newly identified D010 ormineral processing wastes .......................................... May 26, 2000.
D011 .......................... Newly identified D011 and mineral processing wastes ................................................................... August 24, 1998.
D011 .......................... Mixed radioactive/newly identified D011or mineral processing wastes .......................................... May 26, 2000.

* * * * * * *
F032 ........................... All others .......................................................................................................................................... August 12, 1997.

* * * * * * *
F034 ........................... All others .......................................................................................................................................... August 12, 1997.
F035 ........................... Mixed with radioactive wastes ......................................................................................................... May 12, 1999.
F035 ........................... All others .......................................................................................................................................... August 12, 1997.

* * * * * * *
K088 ........................... All others .......................................................................................................................................... October 8, 1997.

* * * * * * *

* * * * *

TABLE 2.—SUMMARY OF EFFECTIVE DATES OF LAND DISPOSAL RESTRICTIONS FOR CONTAMINATED SOIL AND DEBRIS
(CSD)

Restricted hazardous waste in CSD Effective date

* * * * * * *
9. Soil and debris contaminated with K088 wastes ................................................................................................................ October 8, 1997.

* * * * * * *
12. Soil and debris contaminated with newly identified D004–D011 toxicity characteristic wastes and mineral processing

wastes.
August 24, 1998.

13. Soil and debris contaminated with mixed radioactive newly identified D004–D011 characteristic wastes and mineral
processing wastes.

May 26, 2000.

20. Appendix VIII to Part 268 is amended by revising the title and adding in alpha numeric order the entry ‘‘NA’’
to read as follows:

Appendix VIII to Part 268—LDR Effective Dates of Injected Prohibited Hazardous Wastes

NATIONAL CAPACITY LDR VARIANCES FOR UIC WASTES

Waste code Waste category Effective date

* * * * * * *
NA .............................. Newly identified mineral processing wastes from titanium dioxide production and mixed radioactive/

newly identified D004–D011 characteristic wastes and mineral processing wastes.
May 26, 2000.

* * * * * * *
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PART 271—REQUIREMENTS FOR
AUTHORIZATION OF STATE
HAZARDOUS WASTE PROGRAMS

21. The authority citation for Part 271
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a) and
6926.

Subpart A—Requirements for Final
Authorization

22. Section 271.1(j) is amended by
adding the following entries to Table 1
in chronological order by date of
publication in the Federal Register, and
by adding the following entries to Table

2 in chronological order by effective
date in the Federal Register, to read as
follows:

§ 271.1 Purpose and scope.

* * * * *
(j) * * *

TABLE 1.—REGULATIONS IMPLEMENTING THE HAZARDOUS AND SOLID WASTE AMENDMENTS OF 1984

Promulgation date Title of regulation Federal Register reference Effective date

* * * * * * *
May 26, 1998 ............. Land Disposal Restrictions Phase IV Final Rule ...................... [Insert FR page numbers] ....... August 24, 1998.

* * * * * * *

* * * * *

TABLE 2.—SELF-IMPLEMENTING PROVISIONS OF THE HAZARDOUS AND SOLID WASTE AMENDMENTS OF 1984

Effective date Self-implementing provision RCRA citation Federal Register reference

* * * * * * *
August 24, 1998 ................. Prohibition on land disposal of newly identified

wastes including TC metal wastes and char-
acteristic mineral processing wastes; treat-
ment standards for contaminated soil.

3004(m) ............ Date of publication and FR page cite.

May 26, 2000 ...................... Prohibition on land disposal of newly identified
wastes from elemental phosphorus processing
and mixed radioactive and newly identified TC
metal/mineral processing wastes (including
soil and debris).

3004(m) ............ Date of publication and FR page cite.

Prohibition on underground injection of newly
identified mineral processing wastes from tita-
nium dioxide production

* * * * * * *

* * * * *
[FR Doc. 98–12575 Filed 5–22–98; 8:45 am]
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